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PER CURI AM

Wendel | Anthony Jackson appeals the 262-nonth sentence he
received after his guilty plea to conspiracy to possess with intent
to distribute and distribute cocaine and crack, 21 US. C 8§ 846
(1994). He contends that the district court erred in accepting
hearsay evidence presented by the governnent at sentencing
concerning both the anpbunt of drugs attributable to him and an
enhancenment for possession of a firearm during the offense, see

U.S. Sentencing Guidelines Manual 8§ 2D1.1 (1998), despite his own

sworn testinony contradicting the governnment's evidence. He also
contends that the weapon enhancenent was not supported by any
evidence that he carried a weapon during drug transactions. We
affirm

I n response to Jackson's objections to the presentence report,
the governnent presented testinony from a federal agent who
summari zed statenents taken from co-conspirators charged in an
earlier indictnment. Jackson testified that he had been involved in
the conspiracy, but had not possessed a firearm and had sol d much
smal l er amounts than the governnent all eged. Under cross-
exam nation, Jackson acknowl edged that he falsely told the
probation officer that he never used drugs and that he had been
charged wth possession of three ounces of cocaine in New Jersey

eight nonths after the date he said he wthdrew from the



conspiracy.” The district court credited the governnent's evi dence
over Jackson's testinony.

We find no error. The governnent has the burden of proving
t he anmount of drugs attributable to a defendant by a preponderance

of the evidence. See United States v. Cook, 76 F.3d 596, 604 (4th

Cr. 1996). It may neet its burden in a variety of ways, including

the presentation of evidence at sentencing. See United States v.

Glliam 987 F.2d 1009, 1013 (4th Gr. 1993). The district court
may consider hearsay evidence that has sufficient indicia of
reliability to support its probable accuracy. See USSG § 6Al. 3,
p.s. Jackson contradicted the governnent's evidence, but gave the
court no other reason to suspect the reliability of the
governnment's information. The district court did not find
Jackson's testinony credi ble, and such a credibility determ nation
iswthinthe discretion of the fact-finder, not the appeals court.

See United States v. Saunders, 886 F.2d 56, 60 (4th Gr. 1989).

The sanme analysis applies with respect to the firearm
enhancenent. Moreover, the governnent was not required, as Jackson
contends, to link the 9 mm pistol that co-conspirators saw him

carry directly to the drugs. See United States v. Harris, 128 F. 3d

“Jackson, his brother, and another man were stopped in
Jackson's girlfriend' s car in Bergen County, New Jersey. Three
ounces of cocaine and a small anount of marijuana were found in the
car. Jackson was acquitted of the drug charge, but his brother was
convi ct ed.



850, 852 (4th Gr. 1997); USSG § 2D1.1, coment. (n.3). Therefore,
t he enhancenent was not clearly erroneous.

For the reasons di scussed, we find that the district court did
not err in crediting the governnent's evidence rather than
Jackson's and accepting the recommendations in the presentence
report. We therefore affirmthe sentence. W dispense with oral
argunment because the facts and |egal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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